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JURISDICTIONAL STATEMENT 
The Utah Court of Appeals has jurisdiction of this case 
under Title 78, Chapter 2a, Section 3(2)(d) Utah Code Annotated 
1953, as amended. 
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STATEMENT OF THE ISSUES 
1. Whether of not the trial court used an erroneous view of 
applicable law which resulted in the conviction of Haws for the 
misdemeanor of unemployment fraud. 
2. Whether or not the finding of the trial court was 
adequately supported by the evidence. 
-iv-
STATEMENT OF THE CASE 
On January 6, 1989, the Third Circuit Court in and for Salt 
Lake County, Salt Lake City Department, Judge Floyd H. Gowans 
presiding, found Glenn R. Haws guilty of the Class A Misdemeanor of 
Making False Statements to the Department of Employment Security 
(hereinafter "DES") knowing them to be false, and knowingly failing to 
disclose material facts to DES, to obtain or increase a benefit under 
the unemployment compensation laws of the state of Utah, in violaton 
of Title 35, Chapter 4, Section 19(a), Utah Code Annotated 1953, as 
amended. On February 8, 1989, Judge Gowans imposed a fine of $250.00 
and sentenced Haws to a jail term of 90 days but suspended the jail 
term on ceitain terms of probation. Haws appeals this final order. 
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STATEMENT OF FACTS 
In 1986, Glenn R. Haws was working both a full-time and a 
part-time job until September when he lost the full-time job. Haws 
filed with the Department of Employment Security (DES). Even though 
he was still working part-time, Haws was entitled to unemployment 
benefits for a period of twenty-six weeks. 
When Haws applied for benefits, DES gave him a booklet 
entitled "Unemployment Insurance Claimant Guide" (R-86, pages 6, 13, 
22, 46-47, State Exhibit #4, R-37). While at the Job Service office, 
Haws read most of the booklet by his own admission. (R-86, p. 47). 
Haws also attended a 15 minute video presentation shown by DES. 
Haws also spoke with a DES representative. Haws claims to 
have understood from the conversation with the representative that he 
did not need to report his on-going part time job on the bi-weekly 
claim cards. Haws has not been able to locate or identify this DES 
representative. 
For the week starting October 4, 1986 until April 11, 1987, 
Haws filled out the bi-weekly claim cards and did not report any 
part-time work. The only exception was a report of donated labor when 
he helped a family move during the week of November 1, 1986. (R-86, 
pages 7-8, 38-39, 42-43, State Exhibit #3, R 31-32). Haws received 
$4,728.00 in benefits for the weeks of October 4, 1986 through April 
11, 1987. He was overpaid $1,514.00 due to his failure to report his 
part-time job. 
-vi-
A DES hearing officer found that Haws had violated Title 35, 
Chapter 4, Section 5(e), Utah Code Annotated 1953, as amended. In 
that hearing held on September 11, 1987, Haws was found guilty of 
knowingly withholding material information to receive benefits to 
which he was not entitled. (R-86, pages 16, 40, 43). Haws did not 
appeal the hearing officer's ruling and agreed to repay all benefits 
actually received ($4,728.00) and an overpayment penalty as ordered by 
the hearing officer in the amount of $1,514.00. (R-86, pages 16, 18, 
43-47) . 
DES referred the matter to the Salt Lake County Attorney for 
the prosecution under Title 35, Chapter 4, Section 19(a), Utah Code 
Annotated 1953, as amended. Trial was held on January 3, 1989 before 
Judge Floyd H. Gowans. (Record 86). 
_ V * I "I — 
SUMMARY OF THE ARGUMENT 
In order to convict a claimant of the crime of unemployment 
fraud, the prosecution must only establish that the claimant made a 
false statement knowing it to be false or failed to disclose material 
information he knew he was supposed to disclose. Evidence provided by 
the State showed defendant's itent through his indicating "hours 
part-time work - 0" on twenty-five different cards after he had read 
the booklet and seen the video presentation, each of which state 
part-time hours must be reported on the bi-weekly cards. The 
prosecution did not just use the act of filing the false statement to 
prove the claimant's mens rea. 
The trial court determined the evidence was sufficient to 
establish that Haws knew the statements were false and that he failed 
to disclose the material facts. 
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ARGUMENT 
POINT I 
THE TRIAL COURT DID NOT USE AN ERRONEOUS VIEW OF APPLICABLE LAW 
WHICH RESULTED IN THE CONVICTION OF HAWS FOR THE MISDEMEANOR OF 
UNEMPLOYMENT FRAUD 
The Defendant is correct in stating that neither the statute 
in question nor the case law defines the mens rea required in the 
context of criminal prosecution for knowingly filing a false 
statement in an application for unemployment. The trial court had 
to interpret Title 35, Chapter 4, Section 19(a), Utah Code Annotated 
1953, as amended, which states: 
"Whoever makes a false statement or representation 
knowing it to be false or knowingly failes to disclose 
a material fact, to obtain or increase any benefit or 
other payment under this act or under the Unemployment 
Compensation Law of any state or of the Federal 
Government, either for himself or for any other person, 
is guilty of a Class A Misdemeanor; a fine imposed 
shall be not less than $50.00 and a penalty of 
imprisonment shall be for not longer than 60 days. 
Each false statement or representation or failure to 
disclose a material fact constitutes a separate 
offense." 
The court found Haws was aware that his statements about not working 
on the bi-weekly cards were false and the result of such conduct. 
A thin line may exist between the mens rea of 
"intentionally, or with intent or willfully" and "knowingly or with 
knowledge" but a statutory distinction is still made between the two 
states of mind for criminal culpability. "Intentionally or 
willfully" is defined in Title 76, Chapter 2, Section 103(1) Utah 
Code Annotated (1953) as: 
..."intentionally, or with intent or wilfully with 
respect to the nature of his conduct or to a result of 
his conduct, when it is his conscious objective or 
desire to engage in the conduct or cause the result." 
On the other hand, a mental state of knowledge is defined according 
to Title 76, Chapter 2, Section 103(2) Utah Code Annotated (1953), 
..."knowing, or with knowledge, with respect to his 
conduct or to circumstances surrounding his conduct 
when he is aware of the nature of his conduct or the 
existing circumstances. A person acts knowingly, or 
with knowledge, with respect to a result of his conduct 
when he is aware that his conduct is reasonably certain 
to cause the result." 
Some states choose to set the standard of willful as the 
required mens rea for the crime of unemployment fraud. The 
California statute interprets in People v. Louie, 205 Cal. Rptr. 
247, 258 (Cal. Super. 1984) requires two elements: 
"(1) An intent to defraud, and 
(2) The willful making of a false statement or 
representation." [Citation ommitted]. 
The defendant argues that a different element of mens rea 
closer to the standard of intent must be established for criminal 
prosecution of unemployment fraud. However, the Utah legislature 
has chosen the element of knowledge as the appropriate mens rea for 
criminal culpability in the area of unemployment fraud. 
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POINT II 
FINDING OF THE TRIAL COURT WAS ADEQUATELY SUPPORTED BY THE EVIDENCE 
The trial judge is in the best position to assess the 
credibility of the witnesses. "When intent is an element of a 
crime, it is a question for the trier of fact to determine from 
competent evidence introduced at trial." Treece v. State, 753 P.2d 
377, 378 (Okl. Cr. 1988) [citations ommitted]. In addition, this 
decision "is not to be disturbed on appeal if a rational trier of 
fact could have found the presence of intent when viewing the 
evidence in a light most favorable to the State." id. [citation 
omitted]. 
In Treece, the appellant was charged with three counts of 
filing false statements to obtain unemployment benefits. She 
appealed, arguing that the questions asked on the cards she filled 
out to continue to receive unemployment were vague and that she 
understood them differently. The court found the cards were 
competent evidence from which a rational trier of fact could find 
the appellant guilty. 
Likewise, the trial court in this case based its decision on 
competent evidence of the mens rea of Haws. The court did not just 
examine what a resonable person would understand in applying for 
unemployment. Instead, the court inquired into whether Haws had 
actually read the booklet and attended the video presentation which 
instructed Haws on how to fill out the bi-weekly claim cards. 
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CONCLUSION 
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DATED this .- - ^ day of July, 1989. 
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